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I. INTRODUCTION

Under section 276 of the Immigration and Nationality Act of
1952 (INA § 276),! an alien? who is deported from the United States
and later reenters or is found in the United States without receiving
the Attorney General’s prior consent commits a crime.> Under for-
mer section 212(a)(6)(B) of the Immigration and Nationality Act of
1952 (INA § 212(a)(6)(B)),* five years after deportation the same
alien needs no prior consent from the Attorney General to avoid be-
ing deemed “inadmissible” when seeking admission to the United
States as an immigrant or nonimmigrant.® Is it still a crime, then, if

*  J.D. George Mason University School of Law; M. Phil. Columbia University; M.A. Yale
University. The author previously practiced immigration law in Portland, Oregon and Arling-
ton, Virginia and is now an associate with Keller & Heckman, LLP in Washington, D.C.

1. Immigration and Nationality Act of 1952 § 276, 8 U.S.C. § 1326 (1994).

2. See Immigration and Nationality Act of 1952 § 101(a)(3), 8 US.C. § 1101(a)(3) (1994)
(defining an alien as “any person not a citizen or national of the United States”). Aliens include
temporary visitors or “nonimmigrants,” and lawful permanent residents or “jmmigrants.”
DAvVID WEISSBRODT, IMMIGRATION LAW AND PROCEDURE IN A NuTsHELL 109 (4th ed. 1998).

3. Immigration and Nationality Act of 1952 § 276(a)(2), 8 US.C. § 1326(a)(2).

4. Immigration and Nationality Act of 1952 § 212(a)(6)(B), 8 US.C. § 1182(a)(6)(B)
(1994). Section 301(b) of the Illegal Immigration Reform and Immigrant Responsibility Act of
1996 revised former INA § 212(a)(6)(B) and created in its place new INA § 212(a)(9)(A). See
Pub. L. No. 104-208, §301(b), 110 Stat 3009-576 (1996). Among other changes, INA
§ 212(a)(9)(A) substituted the terms “removed” and “removal” for “deported” and “deporta-
tion.” Immigration and Nationality Act of 1952 § 101(a)(9)(A), 8 US.C. § 1182(a)(9)(A)
(Supp. 1996). The changes to former INA § 212(a)(6)(B) do not affect the argument or analysis
in this Article. Former INA § 212 (a)(6)(B) is the basis of this Article’s analysis because the
applicable case law addresses former INA § 212(a)(6)(B).

5. Immigration and Nationality Act of 1952 § 212(a)(6)(B),8 US.C. § 1182(a)(6)(B). Sec-
tion 308(d) of the Immigration Reform and Immigration Responsibility Act of 1996 changed the
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five years after deportation an alien reenters the United States with-
out the prior consent of the Attorney General? The answer is, or
should be, “of course.”

According to the District of Columbia Circuit’s decision in United
States v. Idowu.,’ the answer is “maybe not.” Idowu is an obscure, but
relatively recent case that warrants widespread attention because it
underscores long-standing confusion about the above question. In
Idowu, the court refused to recognize the simple proposition that a
previously deported alien who is later found in the United States with-
out receiving the Attorney General’s prior consent commits a crime
under INA § 276.” Instead, the court held open the possibility that
former INA § 212(a)(6)(B) offers a defense.? The court held that “be-
ing in the United States without the Attorney General’s permission
more than five years after [the alien’s] deportation” might not be a
crime.’

The court’s suggestion is flatly wrong because it overlooks and
misunderstands prior case law on point. In so holding, the court dis-
covered an interpretive puzzle that is but an illusion. After a five-year
lapse the stain of a prior deportation no longer poses a bar to admissi-
bility to the United States. But actual reentry, attempted reentry, or
being found in the United States following a prior deportation without
the express advance permission of the Attorney General is a crime at
any time, regardless of the time elapsed after deportation.’® As the
Idowu court failed to understand, and as this Article seeks to make
clear, neither former INA § 212(a)(6)(B) or its present incarnation!!
repeal the plain language of INA § 276, nor do they modify its
purposes.

The relationship between INA §276 and former INA
§ 212(a)(6)(B) has confused not only the Idowu court, but also a
Fourth Circuit panel that apparently understood the distinction,? at

original terms of “excludable” and “excludability” to “inadmissible” and “inadmissibility.” Pub.
L. No. 104-208, § 308(d), 110 Stat. 3009-616 (1996). Notwithstanding these changes, “the terms
‘exclusion’ and ‘inadmissibility’ are functionally equivalent.” 5 CHARLES GORDON ET AL., IMMI.
GRATION Law AND PROCEDURE §63.01[2], at 63-6.1 (1999).
6. 105 F.3d 728 (D.C. Cir. 1997).
7. See Immigration and Nationality Act of 1952 § 276, 8 U.S.C. § 1326 (1994).
8. See Idowu, 105 F.3d at 729.
9. Id. (emphasis added).
10. See Immigration and Nationality Act of 1952 § 276, 8 U.S.C. § 1326.
11. See Immigration and Nationality Act of 1952 § 212(a)(9)(A), 8 U.S.C. § 1182(a)(9)(A)
(Supp. 1996).
12. See United States v. Joya-Martinez, 947 F.2d 1141, 1144 (4th Cir. 1991) (holding that,
had the defendant alien applied for and received a visa, INA § 212(a)(6)(B) would have de-
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least one leading immigration scholar,'® the Immigration and Natural-
ization Service itself,'* and, quite possibly, many immigration law
practitioners. Although federal courts are presently grappling with
genuine interpretive puzzles arising from recent immigration legisla-
tion, including puzzles about reviewability,’® retroactivity,’® and
habeas corpus,'” Idowu suggests a great need to master fundamental
immigration concepts.

Part II of this Article provides an overview of former INA
§ 212(a)(6)(B) and INA § 276. Part III discusses two pre-Idowu ap-
pellate decisions, United States v. Bernal-Gallegos'® and United States
v. Joya-Martinez,'” that dealt with the relationship between former
INA § 212(a)(6)(B) and INA § 276, and also discusses the persistent
confusion about this relationship on the part of the INS and others.
Part IV further elucidates the relationship between former INA
§ 212(a)(6)(B) and INA § 276 by offering and analyzing three hy-
potheticals rooted in applicable immigration case law. Finally, Part V
discusses and critiques the court’s decision in /dowu and concludes
with some brief remarks on plain language interpretation.

feated his conviction for unlawful reentry under INA § 276); Infra Part IIL.B for a discussion and
analysis of Joya-Martinez.

13. See infra note 79 and accompanying text.

14. See infra notes 81-84 and accompanying text.

15. See, e.g., Reno v. American-Arab Anti-Discrimination Comm., 525 U.S. 471, 475-80
(1999) (reversing the Ninth Circuit’s holding that INA § 242(g) does not preclude jurisdiction
and review of constitutional claims related to initiation of deportation proceedings).

16. Compare Avelar-Cruz v. Reno, 6 F. Supp. 2d 744, 751-54 (N.D. Ill. 1998) (holding that
section 440(d) of the Anti-Terrorism and Effective Death Penalty Act of 1996, which restricted
INA § 212(c) relief from deportation, is not impermissibly retroactive as applied to aliens who
already filed for such relief), rev'd on other grounds by La Guerre v. Reno, 164 F.3d 1035 (7th
Cir. 1998), with Mojica v. Reno, 970 F. Supp. 130, 168-170 (E.D.N.Y. 1997) (holding the oppo-
site), aff’d in part and dismissed in part by Navas v. Reno, 157 F.3d 106 (2d Cir. 1998), cert.
denied, 119 S. Ct. 1141 (1999).

17. Compare Jean-Baptiste v. Reno, 144 F.3d 212, 218-20 (2d Cir. 1998) (holding that dis-
trict court habeas review under 28 U.S.C. § 2241 remains available for serious constitutional
claims despite new INA § 242(g)), with Rusu v. Reno, 999 F. Supp. 1204, 1208-12 (N.D. I11. 1998)
(holding that INA. §242(g) divests district courts of habeas review).

18. 726 F.2d 187 (5th Cir. 1984).
19. 947 F.2d 1141 (4th Cir. 1991).



304 SOUTHWESTERN UNIVERSITY LAW REVIEW [Vol. 29

II. BAckGROUND oON ForRMER INA § 212(A)(6)(8) AND INA § 276
A. Former INA § 212(a)(6)(B)

Former INA § 212(a)(6)(B) sets a five-year bar to admission? for
any alien previously arrested and deported from the United States.?!
This bar may be waived if the Attorney General consents to the
alien’s reapplication for admission within the five-year time period.??
Thus, an alien

(a) who seeks admission within 5 years of the date of such deporta-

tion or removal, or (b) who seeks admission within 20 years in the

case of an alien convicted of an aggravated felony, is excludable,
unless before the date of the alien’s embarkation or reembarkation

at a place outside the United States or attempt to be admitted from

foreign contiguous territory the Attorney General has consented to

the alien’s applying or reapplying for admission.?

After five years (or twenty years if the alien was convicted of an aggra-
vated felony), the bar to admission under former INA § 212(a)(6)(B)
lapses, and no consent from the Attorney General is needed for the
alien to be deemed admissible for immigration purposes.?*

This “prior deportation” ground of inadmissibility is one of many
grounds of inadmissibility Congress erected in INA § 212(a). Others
deal with communicable diseases, criminal activity, national security,
poverty, and protection of the United States work force.”® An alien
cannot be admitted to the United States unless the alien clears these
inadmissibility hurdles or benefits from a waiver or exception.?® Like
all inadmissibility hurdles, the “prior deportation” hurdle applies to:
(1) aliens seeking visas as immigrants and nonimmigrants at United

20. With respect to an alien, the terms “admission” and “admitted” mean the lawful entry
of an alien into the United States after inspection and authorization by an immigration officer.
See Immigration and Nationality Act of 1952 § 101(a)(13)(A), 8 U.S.C. § 1101(a)(13)(A) (1994).

21. Immigration and Nationality Act of 1952 § 212(a)(6)(B), 8 U.S.C. § 1182(a)(6)(B)
(1994).

22. Seeid.

23. Id. New INA § 212(a)(9)(A) provides for the same waiver mechanism and standard of
decision. Immigration and Nationality Act of 1952 §212(a)(9)(A)(iii), 8 U.S.C.
§ 1182(a)(9)(A)(iii) (Supp. 1996). Section 212(a)(9)(A) now provides for a ten-year inadmissi-
bility period for aliens ordered removed after their arrival in the United States, a twenty-year
period in the case of aliens removed twice or more, and a permanent bar against aliens removed
on account of an aggravated felony. Immigration and Nationality Act of 1952 § 212(a)(9)(A)(ii),
8 U.S.C. § 1182(a)(9)(A)(ii).

24. Immigration and Nationality Act of 1952 § 212(a)(6)(B), 8 U.S.C. § 1182(a)(6)(B).

25. See 8 U.S.C. § 1182(a)(1)-(5).

26. See, e.g., 8 U.S.C. § 1182(h) (providing a waiver from certain criminal grounds of inad-
missibility); 8 U.S.C. § 1182(a)(9)(B)(v) (providing a waiver from prior unlawful presence
grounds of inadmissibility).
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States consulates abroad, (2) aliens seeking admission at United
States ports of entry, and (3) aliens already in the United States seek-
ing to adjust their status to lawful permanent residents.?’

The inadmissibility hurdles established in INA § 212(a), including
the bar against prior deportees, can be thought of as qualitative re-
strictions on immigration in that they reflect Congress’s judgment
about which aliens are prima facie undesirable.?® These criteria are
separate from and beyond the requirement that an alien must, in the
first place, qualify under one of the immigrant or nonimmigrant cate-
gories provided elsewhere in the INA.?° An alien who fails to qualify
under one of the listed categories cannot complain that he is neverthe-
less admissible under INA § 212(a).>°

Originally, INA § 212’s bar against admission for a previously de-'
ported alien was permanent, subject to a waiver from the Attorney
General®® In 1981, Congress reduced the permanent bar to five
years, while once again providing for earlier admission if a previously

27. See R. PaTRICK MURPHY, 1 IMMIGRATION AND NATIONALITY LAW HANDBOOK 591-92
(1999-2000); CHHARLES GORDON ET AL., 1 IMMIGRATION Law AND PROCEDURE § 1.03[2)(c)(iii),
at 1-11 (1999). Aliens under certain circumstances are allowed to acquire permanent residency
or “adjust their status” without leaving the United States and applying at a United States consu-
late abroad for an immigrant visa, provided they apply for adjustment, are eligible to receive an
immigrant visa that is immediately available at the time of filing, and are otherwise admissible:
Immigration and Nationality Act of 1952 § 245(a), 8 U.S.C. § 1255(a). Other groups of aliens
that must also be deemed admissible include: (1) 90-day, non-visa-holding visitors to the United
States under the Visa Waiver Pilot Program, see 8 C.F.R. § 217.2 (1996); (2) those trying to
qualify for temporary residence as special agricultural workers, see 8 C.F.R. § 210.1 (m); and (3)
aliens applying for refugee status. See 8 C.F.R. § 207.4. Questions of admissibility often emerge
in a retrospective context as well. For example, under INA § 318, an applicant for naturalization
is required to show that his original admission was lawful, i.e., that he was admissible. Immigra-
tion and Nationality Act of 1952 § 318, 8 U.S.C. § 1429. Further, an alien is deportable from the

- United States if it is proved that he was inadmissible at the time of entry or adjustment of status,

See INA § 237(a)(1), 8 U.S.C. § 1227 (a)(1).

28. See DeVargas v. INS, 409 F.2d 335, 337 (S5th Cir. 1969); GorDON, supra note 28,
§ 1.03[2])[d][i], at 1-13.

29. Aliens seeking admission to the United States fall into one of two categories: (1) “non-
immigrants,” as identified by one of the approximately twenty nonimmigrant categories allowing
aliens temporary stay in the United States, see 8 U.S.C. § 1101(a)(15); or (2) “immigrants,” as
identified by one of the immigrant categories allowing aliens to become lawful permanent re-
sidents, to receive immigrant visas, or to adjust their status to lawful permanent resident on a
family, employment, diversity lottery, special immigrant, or refugee or asylee basis. See 8 U.S.C.
§§ 1101(a)(27), 1151(a)-(b).

30. See GorboN, supra note 27, § 1.03[2][d][i], at 1-14 (stating that the grounds of inadmis-
sibility under INA § 212(a) are “wholly distinct” from the INA's nonimmigrant and immigrant
categories).

31. Immigration and Nationality Act of 1952 § 212, 8 U.S.C. § 1182 (1988).



306 SOUTHWESTERN UNIVERSITY LAW REVIEW [Vol. 29

deported alien received consent from the Attorney General.*> Con-
gress apparently did so because the Department of Justice contended
that the then-permanent bar served “little useful purpose” and “there
would be a direct economy by eliminating the need to adjudicate con-
sent applications for aliens who have remained outside the United
States for five years or longer after deportation.”3?

Under the regulations implementing former INA § 212(a)(6)(B),
“[a]ny alien who has been deported and removed from the United
States and is applying for a visa, admission to the United States, or
adjustment of status, must present proof that he or she remained
outside the United States for [the required five-year period).”3*
Short of satisfactory proof, or prior to the completion of the required
five years, an alien seeking admission to the United States must apply
for and receive a waiver from the Attorney General® Permission
from the Attorney General is discretionary.®¢

B. INA §276

Section 276 of the INA also deals with previously deported aliens,
but in a distinctly harsher way than does former INA § 212(a)(6)(B)
or current INA § 212(a)(9)(B). Section 276 subjects previously de-
ported aliens who reenter, attempt to reenter, or are found in® the
United States to criminal penalties, unless they received an express
advanced waiver from the Attorney General.® Section 276 provides,
in part, that any alien who:

(1) has been denied admission, excluded, deported, or removed, or

has departed the United States while an order of exclusion, deporta-

tion, or removal is outstanding, and thereafter (2) enters, attempts

to enter, or is at any time found in the United States, unless A)

32. See An Act to Amend the Immigration and Nationality Act and for Other Purposes,
Pub. L. No. 97-116, § 4, 95 Stat. 1611-12 (1981) (amending INA § 212(a)(17) by inserting aliens
“who seek admission within five years of the date of such deportation or removal”). INA
§ 212(a)(17) was subsequently redesignated as INA § 212(a)(6)(B). See Immigration and Na-
tionality Act of 1952 § 212(a)(6)(B), 8 U.S.C. § 1182(a)(6)(B) (1994).

33. H. R. Rep. No. 97-264, § 4(1) (1981), reprinted in 1981 U.S.C.C.A.N. 2577, 2589.

34. 8 CF.R. § 212.2(a) (1996); see also Estrada-Figeroa v. Nelson, 611 F. Supp. 576 (S.D.
Cal. 1985) (upholding the regulations’ requirement that a deported alien must wait five consecu-
tive years abroad before reentering the United States).

35. See 8 CF.R. § 212.2(a).

36. See GorpoN, supra note 27, § 63.10[4][b], at 63-128 (discussing the factors applied by
the Attorney General in deciding whether to grant permission to reenter the United States).

37. “Found in” is synonymous with “discovered in” for purposes of INA § 276; thus proof of
unlawful entry is not an element of the offense. See United States v. Whittaker, 999 F.2d 38, 42
(2d Cir. 1993).

38. Immigration and Nationality Act of 1952 § 276(a)(2), 8 U.S.C. § 1326(a)(2) (1994).
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prior to his reembarkation at a place outside the United States or
his application for admission from foreign contiguous territory, the
Attorney General has expressly consented to such alien’s reapply-
ing for admission, . . . shall be fined under Title 18, or imprisoned
not more than 2 years, or both.*®

Thus, INA § 276 is meant to deter previously deported aliens
from actually reentering the United States without the prior consent
of the Attorney General and to punish the undeterred in accordance
with their convictions prior to deportation.® Former INA
§ 212(a)(6)(B) allows a previously deported alien, who is otherwise
admissible, to seek admission to the United States five years after a
prior deportation without needing to obtain a waiver from the Attor-
ney General.*! Unlike former INA § 212(a)(6)(B), the plain language
of INA § 276 does not provide for a time limit that allows a previously
deported alien to reenter the United States without obtaining a waiver
from the Attorney General.?

For an alien to be found guilty of violating INA § 276, the govern-
ment must prove that the defendant: (1) is an alien, who (2) was ar-
rested and previously removed from the United States, (3) reentered,
attempted to reenter, or was found in the United States, and (4) did
not receive express consent from the Attorney General to reenter the
United States.*® Further, the government need not show that the de-
fendant reentered the United States with the specific intent to commit
a crime by violating INA § 276.¢ Rather, the government need only
show that the defendant’s reentry or presence in the United States
was voluntary.*> Section 276 neither provides for nor implies any
good faith or mistaken belief defense on the part of an alien defen-
dant.*® Thus, an alien, who is deported from the United States and

39. Immigration and Nationality Act of 1952 § 276(a)(2), 8 U.S.C. § 1326(a)(2). Other sub-
“sections of INA § 276 levy longer prison sentences depending on the nature of the underlying
conviction or basis for deportation, exclusion, or removal. See Immigration and Nationality Act
of 1952 § 276(b)(1)-(4), 8 U.S.C. § 1326(b)(1)-(4). For example, INA § 276(b)(1) provides that
the prison term for an alien previously deported for a felony conviction may be enhanced to ten
years. Immigration and Nationality Act of 1952 § 276(b)(1), 8 U.S.C. § 1326(b)(1).

40. See United States v. Cooke, 850 F. Supp. 302, 306 (E.D. Pa. 1994).

41. Immigration and Nationality Act of 1952 § 212(a)(6)(B), 8 U.S.C. § 1182(a)(6)(B).

42. Immigration and Nationality Act of 1952 § 276(a)(2), 8 U.S.C. § 1326(a)(2).

43. See United States v. Flores-Peraza, 58 F.3d 164, 166 (5th Cir. 1995).

44, See United States v. Martus, 138 F.3d 95, 97 (2d Cir. 1998); United States v. Gonzalez-
Chavez, 122 F.3d 15, 17-18 (8th Cir. 1997); United States v. Henry, 111 F.3d 111, 113-14 (11th
Cir. 1997).

45. See Henry, 111 F.3d at 114,

46. See id. at 113. Seven United States Circuit Courts of Appeal have explicitly rejected the
view that mistake or a good faith belief is a defense. See id.; United States v. Trevino-Martinez,
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one day or 3,000 days later reenters or attempts to reenter the United
Sates by presenting a United States driver’s license, an alien registra-
tion receipt or “green card,” or simply giving a nod to immigration
inspectors without the Attorney General’s express consent, is subject
to prosecution under INA § 276, even if the alien possessed a good
faith belief that his reentry was legal.*’ That is, although a five-year
lapse after a prior deportation allows an alien to seek admission to the
United States without the Attorney General’s consent, the same alien
is prohibited from actually reentering the United States without the
Attorney General’s prior consent.

III. UNITED STATES V. BERNAL-GALLEGOS AND UNITED STATES
V. JOYA-MARTINEZ

A. Introduction

Inevitably, the superficial tension between the prohibitions in for-
mer INA § 212(a)(6)(B) and INA § 276 provokes confusion. Why did
Congress give the “green light,” so to speak, to previously deported
aliens after a five-year waiting period in INA § 212(a)(6)(B), while, at
the same time, penalize previously deported aliens who reenter or are
found in the United States at any time after deportation in INA § 276?
The Fifth and Fourth Circuit Court of Appeals, in United States v.
Bernal-Gallegos*® and United States v. Joya-Martinez,*® attempted to
explicate these two provisions.

86 F.3d 65, 68 (5th Cir. 1996); United States v. Espinoza-Leon, 873 F.2d 743, 749 (4th Cir. 1989);
United States v. Hussein, 675 F.2d 114, 117 (6th Cir. 1982); United States v. Hernandez, 693 F.2d
996, 999 (10th Cir. 1982); Unites States v. Newtown, 677 F.2d 16, 20 (2d Cir. 1982); Pena-Cabaril-
las v. United States, 394 F.2d 789, 790 (9th Cir. 1968). Only the Seventh Circuit, over Judge
Posner’s powerful dissent, allowed a reasonable belief defense against an INA § 276 charge. See
United States v. Anton, 683 F.2d 1011, 1018 (7th Cir. 1982).

47,  See, e.g., Martus, 138 F.3d at 96 (affirming the defendant’s INA § 276 conviction, al-
though inspectors waved at the defendant while he entered the United States and failed to ask
for any documentation); United States v. Soto, 106 F.3d 1040, 1041 (1st Cir. 1997) (affirming the
defendant’s INA § 276 conviction because the defendant reentered the United States with a visa
without first getting express permission from the Attorney General); United States v. Ortiz-
Villegas, 49 F.3d 1435, 1436 (9th Cir. 1995) (affirming the defendant’s INA § 276 conviction,
although the defendant reentered the United States with a valid California driver's license);
United States v. Leon-Leon, 35 F.3d 1428, 1432 (9th Cir. 1994) (affirming the defendant’s INA
§ 276 conviction, although the defendant claimed he reasonably believed that he possessed per-
mission to reenter the United States because his green card was not confiscated upon his prior
deportation); United States v. Gay, 7 F.3d 194, 200-01 (11th Cir. 1993) (holding that the defen-
dant’s reentering with a green card and original passport had no bearing on his INA § 276
conviction).

48. 726 F.2d 187 (5th Cir. 1984).

49. 947 F.2d 1141 (4th Cir. 1991).
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B. Bernal-Gallegos

In Bernal-Gallegos, the defendant, a Mexican national arrested
and deported from the United States in 1974, was found by authorities
in the United States in 1983.° The defendant reentered the United
States without any documentation authorizing his reentry or any proof
of consent from the Attorney General to seek admission to the coun-
try>! The defendant appealed his INA § 276 conviction on the
ground that former INA § 212(a)(6)(B) amended INA § 276. As
such, he did not need the Attorney General’s permission to reenter
the United States.”> The Court of Appeals for the Fifth Circuit re-
jected this argument.>? .

The court concluded that INA § 212(a)(6)(B) did not modify
INA § 276, finding that INA § 212(a)(6)(B) is a civil statute governing
the provision of visas, while INA § 276 is a criminal statute intended
to punish previously deported aliens who unlawfully reenter or are
found in the United States.>* The court explained that, because five
years had elapsed since the defendant’s deportation, he was eligible to
receive a visa to immigrate to the United States under INA
§ 212(a)(6)(B), assuming he was otherwise admissible and qualified to
receive a visa.>> The defendant was no longer required to obtain spe-
cial permission from the Attorney General to seek admission to the
United States.>® The court reasoned that, had the defendant applied
for and received a visa, his presence in the United States would have
been lawful.*’ Such lawful presence would have been sufficient to de-
feat any charge of unlawful reentry under INA § 276.5® But the defen-
dant failed to apply for a visa.>® Because the defendant neither
received a visa, nor obtained permission from the Attorney General
to reenter the United States, his presence in the United States was
unlawful. Thus, INA § 212(a)(6)(B) did not defeat his conviction
under INA § 276.%°

50. Bernal-Gallegos, 762 F.2d at 188.
51. See id.
52. Seeid.
53. See id.
54. See id.
55. See id.
56. Seeid.
57. Seeid.
58. See id.
59. See id.
60. See id.



